RESOLUTION OF THE CITY OF UTICA INDUSTRIAL
DEVELOPMENT AGENCY TAKING OFFICIAL ACTION
TOWARD THE ISSUANCE OF TAXABLE INDUSTRIAL
DEVELOPMENT REVENUE BONDS IN AN AMOUNT
SUFFICIENT TO FINANCE CERTAIN COSTS OF THE
1002 OSWEGO STREET LLC FACILITY, OR, IN THE
ALTERNATIVE, IN CONNECTION WITH A SALE-
LEASEBACK OR LEASE-LEASEBACK TRANSACTION
FOR SUCH FACILITY, APPOINTING 1002 OSWEGO
STREET LLC AND/OR AN ENTITY FORMED OR TO BE
FORMED ON ITS BEHALF AS AGENT OF THE ISSUER
FOR THE PURPOSE OF ACQUIRING, CONSTRUCTING,
RENOVATING AND EQUIPPING THE FACILITY, AND
AUTHORIZING THE EXECUTION AND DELIVERY OF AN
INDUCEMENT AGREEMENT. -

WHEREAS, 1002 Oswego Street LLC, on behalf of itself and/or the principals of
1002 Oswego Street LLC, and/or an entity formed or to be formed on behalf of any of
the foregoing (collectively, the “Company”) has applied to the City of Utica Industrial
Development Agency (the “Issuer”) to enter into a transaction in which the Issuer will
assist in the acquisition of a 7.00+ acre parcel of vacant land formerly known as the
Bossert Site located at 1002 Oswego Street, City of Utica, Oneida County, New York
(the “Land”); the construction on the Land of a 45,600+ square foot commercial building
and a convenience store to be constructed in the future on a 2+ acre outparcel
(collectively, the “Improvements”) and the acquisition and installation of machinery and
equipment in the Improvements (the “Equipment”) (the Land, the Improvements and the
Equipment referred to collectively as the “Facility”) all for the purpose of the distribution
of automotive parts and lubricants, corporate headquarters for United Auto Supply and
providing a retail convenience store, including, without limitation, the following as they
relate to the acquisition, construction, renovation and equipping of such Facility,
whether or not any materials or supplies described below are incorporated into or
become an integral part of such Facility: (i) all purchases, leases, rentals and other
uses of tools, machinery and equipment in connection with the acquisition, construction,
renovation and equipping, and (ii) purchases, rentals, uses or consumption of supplies,
materials and services of every kind and description used in connection with the
acquisition, construction, renovation and equipping and (iii) all purchases, leases,
rentals and uses of equipment, machinery, and other tangible personal property
(including installation costs with respect thereto), installed or placed in, upon or under
such building; and

WHEREAS, the Company will convey to the Issuer a leasehold interest in the
Facility; and
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WHEREAS, the Facility will be leased to the Company or such other person as
may be designated by the Company and agreed upon by the Issuer, pursuant to Article
18-A of the General Municipal Law of the State of New York and Chapter 710 of the
Laws of 1981 of the State of New York, as may be amended from time to time
(collectively, the “Act”); and

WHEREAS, The Company will sublease a portion of the Facility to United Auto
Supply of Syracuse West, Inc. (‘UAS”) for its operation; and

WHEREAS, a portion of the Improvements will be further subleased by the
Company to other commercial tenants (together with UAS sometimes referred to
individually as a “Sublessee” and collectively as the “Sublessees”); and

WHEREAS, the Act authorizes and empowers the Issuer to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,

health, general prosperity and economic welfare of the people of the State of New York:
and

WHEREAS, in addition to the issuance of the Bonds, if any, the lIssuer
contemplates that it will provide financial assistance to the Company in the form of
issuance of a lease for a term of ten (10) years, abatement of real property taxes for a
period of ten (10) years, exemptions from sales and use taxes and exemptions from
mortgage recording taxes, which benefits represent a deviation from the Issuer's
Uniform Tax Exemption Policy, to be more particularly described in a Final Authorizing

Resolution to be adopted by the Issuer prior to the closing of the transactions described
herein; and

WHEREAS, prior to the issuance of the Bonds, or, in the alternative, prior to the
closing of a sale-leaseback or lease-leaseback transaction, and the granting of any tax
benefits, a public hearing (the “Hearing”) will be held so that all persons with views in

favor of or opposed to either the financial assistance contemplated by the Issuer, or the
location or nature of the Facility, can be heard; and

WHEREAS, notice of the Hearing will be given prior to the issuance of the
Bonds, or, in the alternative, prior to the closing of a sale-leaseback or lease-leaseback
transaction, and the granting of any tax benefits, and such notice (together with proof of
publication) will be substantially in the form annexed hereto as Exhibit A: and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as Exhibit
B; and
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WHEREAS, the Issuer has given due consideration to the application of the
Company and to representations by the Company that the proposed issuance of Bonds
or, in the alternative, the proposed sale-leaseback or lease-leaseback transaction, is
either an inducement to the Company to maintain and expand the Facility in the County
or is necessary to maintain the competitive position of the Company in its industry.

NOW, THEREFORE, BE IT RESOLVED by the City of Utica Industrial
Development Agency (a majority of the members thereof affirmatively concurring) that:

Section 1.

Section 2.

(@)

The acquisition, construction, renovation and equipping of the
Facility and the financing thereof by the Issuer, through the
issuance of industrial development revenue bonds pursuant to the
Act, or, in the alternative, the sale or lease of the Facility to the
Company by the Issuer pursuant to a sale-leaseback or lease-
leaseback transaction, will promote job opportunities, health,
general prosperity and the economic welfare of the inhabitants of
the County and the people of the State of New York and improve
their standard of living, and thereby serve the public purposes of
the Act and the same is, therefore, approved:

It is desirable and in the public interest for the Issuer to issue the
Bonds, or in the alternative, to enter into a sale-leaseback or lease-
leaseback transaction, for the purpose of financing the costs of the
acquisition, construction, renovation and equipping of the Facility,
together with necessary incidental expenses in connection
therewith as reflected in the Company's application to the Issuer
and as amended from time to time prior to the issuance of the
Bonds or, in the alternative, prior to the closing of the sale-
leaseback or lease-leaseback transaction.

The form and substance of a proposed inducement agreement (in
substantially the form presented to this meeting) by and between
the Issuer and the Company setting forth the undertakings of the
Issuer and the Company with respect to the issuance of the Bonds,
or, in the alternative, the closing of the sale-leaseback or lease-
leaseback transaction, and the development of the Facility (the
"Agreement") are hereby approved. The Chairman of the Issuer is
hereby authorized, on behalf of the Issuer, to execute and deliver
the Agreement, with such changes in terms and form as the
Chairman shall approve. The execution thereof by the Chairman
shall constitute conclusive evidence of such approval.
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Section 3.

Section 4.

Subject to the conditions set forth in Section 4.02 of the
Agreement, the Issuer shall (i) if Bonds are issued, issue the Bonds
in an amount and with maturities, an interest rate, redemption
terms and other terms and provisions to be determined by a further
resolution of the Issuer, (ii) acquire, construct, renovate and equip
the Facility, (iii) lease (with an obligation to purchase) or sell the
Facility to the Company pursuant to an agreement by and between
the issuer and the Company whereby the Company will be
obligated, among other things, to make payments to or for the
account of the Issuer in amounts and at times so that such
payments will be adequate to pay the principal of, premium, if any,
and interest on the Bonds, (iv) if Bonds are issued, secure the
Bonds in such manner as the Issuer, the Company and the
Purchaser(s) of the Bonds mutually deem appropriate. If the
proceeds of the sale of the Bonds, if Bonds are issued, are
insufficient to finance completion of the acquisition, construction,
renovation and equipping of the Facility, the Issuer will, subject to
the terms of the Agreement, and upon the request of the Company,
take such actions and execute such documents as may be
necessary to effect the issuance from time to time of additional
bonds, whether on a parity with the Bonds or otherwise, for the
purpose of paying the costs of completing the Facility.

The Company is herewith and hereby appointed the agent of Issuer

‘to acquire, construct, renovate, equip and complete the Facility.

The Company is hereby empowered to delegate its status as agent
of the Issuer to agents, subagents, contractors, subcontractors,
materialmen, suppliers, vendors and such other parties as the
Company may choose in order to acquire, construct, renovate,
equip and complete the Facility. The terms and conditions for the
appointment of the Company as agent of the Issuer for the
purposes described in this resolution are set forth in the form of the
attached letter addressed to the Company, marked as Exhibit C to
this resolution. The form of such letter is incorporated herein by
reference and is approved and adopted by the Issuer, and the
Chairman or Executive Director of the Issuer or any other duly
authorized official of the Issuer are authorized to execute and
deliver such letter to the Company. The Issuer hereby appoints the
agents, subagents, contractors, subcontractors, materialmen,
vendors and suppliers of the Company as agents of the Issuer
solely for purposes of making sales or leases of goods, services,
and supplies to the Facility, and any such transaction between any
agent, subagent, contractor, subcontractor, materialmen, vendor or
1
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Section 6.

Section 7.

Section 8.

Section 9.

supplier, and the Company, as agent of the Issuer shall be deemed
to be on behalf of the Issuer and for the benefit of the Facility. The
Company shall indemnify the Issuer with respect to any transaction
of any kind between and among the agents, subagents,
contractors, subcontractors, materialmen, vendors and/or suppliers
and the Company, as agent of the Issuer.

The law firm of Bond, Schoeneck & King, PLLC is appointed Bond
Counsel and Issuer Counsel in connection with the issuance of the
Bonds, or, in the alternative, Transaction Counsel in connection
with the sale-leaseback or lease-leaseback transaction.

Counsel to the Issuer and Bond Counsel are hereby authorized to
work with counsel to the Company and others to prepare, for
submission to the Issuer, all documents necessary to effect the
authorization, issuance and sale of the Bonds, if any.

The Chairman of the Issuer is hereby authorized and directed (i) to
distribute copies of this resolution to the Company, and (ii) to do
such further things or perform such acts as may be necessary or
convenient to implement the provisions of this resolution.

This resolution shall take effect immediately.
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STATE OF NEW YORK }
88

COUNTY OF ONEIDA

|, the undersigned Secretary of the City of Utica Industrial Development Agency
DOES HEREBY CERTIFY THAT:

| have compared the foregoing copy of a resolution of the City of Utica Industrial
Development Agency (the “Issuer”), with the original thereof on file in the office of the
Issuer, and that the same is a true and correct copy of such resolution and of the
proceedings of the Issuer in connection with such matter.

Such resolution was passed at a meeting of the Issuer duly convened in public

session on April 17, 2012 at 8:30 a.m. local time, at Utica, New York which the following
members were:

PRESENT: John Buffa
Vin Gilroy
Emmett Martin I
Nancy Pattarini

EXCUSED: Joseph H. Hobika, Sr.

ALSO PRESENT: Jack Spaeth (Executive Director)
Linda E. Romano (BS&K - Agency Counsel)
John Langey (UAS counsel)
Bob Smith (UAS representative)
Kim Discienza (UAS representative)
James Trasher (UAS representative)
Steve DiMeo (Mohawk Valley EDGE)

The question of the adoption of the foregoing resolution was duly put to vote on
roll call, which resulted as follows:

Aye Nay
John Buffa
Vin Gilroy

Emmett Martin Il
Nancy Pattarini

and, therefore, the resolution was declared duly adopted.
=G=
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The Agreement and the Application are in substantially the form presented to
and approved at such meeting.

| FURTHER CERTIFY that (i) all members of the Issuer had due notice of said
meeting, (ii) pursuant to Sections 103a and 104 of the Public Officers Law (Open
Meetings Law), said meeting was open to the general public and public notice of the
time and place of said meeting was duly given in accordance with such Sections 103a

and 104, (iii) the meeting in all respects was duly held, and (iv) there was a quorum
present throughout.

7 Jure

IN- WITNESS WHEREOF, | have hereunto set my hand this 34st day of May

=S

7 BNt Séoretary
acch. Sacth, ¢c¢
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STATE OF NEW YORK)
)ss
County of Oneida)

Patricia Zehr of the City of Utica, in said
county, being duly sworn, says she is the Principal Clerk of the Utica Observer-
Dispatch the Publishers of (Observer-Dispatch), a daily .hewspaper printed and
published in the city of Utica, County and State aforesaid, and that an advertisement
of which the attached is a copy, cut from the columns of said paper has been
regularly published in said paper on each of the following dates:
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NOTICE OF pPUBLIC
HEARING

NOTICE ' IS HEREBY
GIVEN that a public. hear-
Ing pursuant to Article 18-A
of the New York State
General Municipal Law, will
be held by the City of Utica
Industrial Development
Agency (the “Issuer’) on
the 1st day of October
2012 at 9:00 am., local
time, at Utica City Hall,
Common Council
Chambers, First Floor, One
Kennedy Plaza, Utica, New
York in connection with the
following matters:

1002 Oswego Street, LLC,

on behalf of itself and/or

the 'principals of 1002

Oswego Street, LLC and/or
an- entity: formed or to be
formed on behalf of any of
the foregoing (collectively,

the - “Company’)  has
applied to the Issuer to
enter into a transaction in

which the Issuer will assist
in the acquisition of a 7.00:
acre parcel of vacant land
formerly . known as the
Bossert Site  located at
1002 Oswego Street, City
of Utica, Oneida County,
New York (the “Land”); the
construction on the Land of
a 45,600+ square foot
commercial building and a
convenience store to be
constructed in the future on

a2+ acre outparcel (collec-
tively, the “Improvements”)
and the acquisition ‘and
installation  of ‘machinery
and equipment in the,
Improvements (the
“Equipment”) (the Land; the
Improvements  and-  the
Equipment referred to col-
lectively as the “Facility) all
for the purpose of the distri-
bution of automotive parts
and |ubricants, corporate
headquarters for United
Auto Supply and providing
a retail convenience store.
The Facility will be initially
owned, operated - and/or
managed by the Company.
The Company will sublease
a‘portion of the Facility to
United Auto Supply” of
Syracuse West,  Inc., and
other portions of the Facility
may be subleased to other
commercial tenants,

The Issuer wil acquire a
leasehold interest in ‘the
Facility from the Company
A ays tiedulli Lt
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MINUTES OF PUBLIC HEARING HELD ON OCTOBER 1, 2012

CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY
2012 LEASE-LEASEBACK TRANSACTION
(1002 OSWEGO STREET LLC FACILITY)

Joseph H. Hobika, Sr., Chairman of the City of Utica Industrial Development
Agency (the “Issuer”), called the hearing to order.

The Chairman then appointed Emmett Martin, Secretary of the Issuer, to record
the minutes of the hearing.

The thairman then described the proposed issuance of the Bonds and the
location and nature of the Project Facility to be financed as follows:

1002 Oswego Street, LLC, on behalf of itself and/or the principals of 1002
Oswego Street, LLC and/or an entity formed or to be formed on behalf of
any of the foregoing (collectively, the “Company”) has applied to the Issuer
to enter into a transaction in which the Issuer will assist in the acquisition
of a 7.00+ acre parcel of vacant land formerly known as the Bossert Site
located at 1002 Oswego Street, City of Utica, Oneida County, New York
(the “Land”); the construction on the Land of a 45,600+ square foot
commercial building and a convenience store to be constructed in the
future on a 2+ -acre outparcel (collectively, the “Improvements”) and the
acquisition and installation of machinery and equipment in the
Improvements (the “Equipment”) (the Land, the Improvements and the
Equipment referred to collectively as the “Facility”) all for the purpose of
the distribution of automotive parts and lubricants, corporate headquarters
for United Auto Supply and providing a retail convenience store. The
Facility will be initially owned, operated and/or managed by the Company.
The Company will sublease a portion of the Facility to United Auto Supply
of Syracuse West, Inc., and other portions of the Facility may be
subleased to other commercial tenants.

The Issuer will acquire a leasehold interest in the Facility from the
Company and leaseback the Facility to the Company for its operation. At
the end of the lease term, the Issuer will terminate its leasehold interest.
The Issuer contemplates it will provide financial assistance to the
Company in the form of the issuance of a lease for ten (10) years,
abatement of real property taxes for a period of ten (10) years, exemptions
from sales and use taxes and exemptions from mortgage recording taxes,

which benefits represent a deviation from the lIssuer's Uniform Tax
Exemption Policy.
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A representative of the Issuer will at the above-stated time and
place hear and accept written comments from all persons with
views in favor of or opposed to either the proposed financial
assistance to the Company or the location or nature of the Facility.
A copy of the Application for Financial Assistance filed by the
Company with the Issuer, including an analysis of the costs and
benefits of the proposed Facility, is available for public inspection at
the offices of the Issuer, One Kennedy Plaza, Utica, New York.

The Chairman then opened up the hearing for comments from the floor for or
against the proposed issuance of the Bonds and the location and nature of the

Project Facility. The following is a listing of the persons heard and a summary of
their views:

John Langey, Andrew Brindisi and James Thrasher appeared on behalf of
the Company. There were no comments.

The Chairman then asked if there were any further comments, and, there being
none, the hearing was closed at 9:15AM.
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STATE OF NEW YORK )
. SS.;
COUNTY OF ONEIDA )

|, the undersigned Secretary of the City of Utica Industrial Development Agency,
DO HEREBY CERTIFY:

That | have compared the foregoing copy of the minutes of a public hearing held
by the City of Utica Industrial Development Agency (the “Issuer”) on October 1, 2012 at
9:00AM, local time, at the Utica City Hall, Common Council Chambers, First Floor, One
Kennedy Plaza, Utica, New York, with the original thereof on file in the office of the

Issuer, and that the same is a true and correct copy of the minutes in connection with
such matter.

I FURTHER CERTIFY that (i) pursuant to Section 147(f) of the Internal Revenue
Code of 1986, as amended, and Title 1 of Article 18-A of the New York General
Municipal Law, said hearing was open to the general public, and public notice of the
time and place of said hearing was duly given in accordance with such Section 147(f)
and Title 1 of Article 18-A, (ii) the hearing in all respects was duly held, and (iii)
members of the public had an opportunity to be heard.
UgneS,

IN WITNESS WHEREOF, | have hereunto set my hand as of May-34, 2013.

XY T o

Z‘m% SEcretary
A it frsst—
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Re: CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY

STATE OF NEW YORK )
) SS:
COUNTY OF ONEIDA )

Laura S. Ruberto, being duly sworn, deposes and says:

On September 18, 2012 she deposited in a post office box regularly maintained
by the United States Government in the City of Utica, New York, a copy of a Notice of
Public Hearing regarding the 1002 Oswego Street, LLC Facility, to be held on October
1, 2012 at 9:00AM, local time, at Utica City Hall, Common Council Chambers, First
Floor, One Kennedy Plaza, City of Utica, Oneida County, New York 13502, copy of said
Notice is attached hereto and made a part hereof, to the following parties at their
respective addresses set forth below:

Anthony J. Picente, Jr. Robert M. Palmieri

Oneida County Executive Mayor, City of Utica

Oneida County Office Building One Kennedy Plaza

800 Park Avenue Utica, New York 13502

Utica, New York 13501

Christopher Salatino, President Bruce Karam, Superintendent
Board of Education Utica City School District
Utica City School District 106 Memorial Parkway

106 Memorial Parkway Utica, New York 13501

Utica, New York 13501
e
JiaA //( /TN

Laura S. Ruberto

Sworn 3 before me this Zxﬁm

day of May 2013 T
2. ROMANO
ZK/L—/ Notary Fupic. Siate af n
/ﬁ Apﬁ@?:?‘;‘.‘ec:n éilee.cva hég-vanork
e 02

Notary Public Commissicn Exgiras Jan, 29, 20./5"
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CITY OF UTICA

Utica Industrial Development Agency
- 1 Kennedy Plaza, Utica, New York 13502
(315)792-0195 fax: (315)797-6607

ROBERT PALMIERI JOSEPH HOBIKA
MAYOR CHAIRMAN
JACK SPAETH

EXECUTIVE DIRECTOR

September 18, 2012

Anthony J. Picente, Jr.
Oneida County Executive
800 Park Avenue

Utica NY 13501

Re: 1002 Gswego Street, LLC
Dear Mr. Picente:

On October 1, 2012 at 9AM, local time, at Utica City Hall, Common Council Chambers, First
Floor, One Kennedy Plaza, Utica, New York 13502, the City of Utica Industrial Development
Agency (the “Agency”) will conduct a public hearing regarding a proposed project for 1002
Oswego Street, LLC. Attached is a copy of the Notice of Public Hearing describing the project

and the financial assistance contemplated by the Agency. The Notice has been submitted to
Observer-Dispatch for publication.

You are welcome to attend such hearing at which time you will have an opportunity, both orally
and in writing, to present your views with respect to the project. We are providing this notice to
you, pursuant to Chapters 356 and 357 of the Laws of 1993, as the chief executive officer of an
affected tax jurisdiction within which the project is located.

Should you desire to discuss this matter or if you have any questions concerning this notice
please feel free to contact Jack Spaeth at the Agency at telephone number 792-0195.

Very truly yours,

CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY

Y

J%N."Spaefh, E£e€Ttive Director
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CITY OF UTICA

Utica Industrial Development Agency
1 Kennedy Plaza, Utica, New York 13502
(315)792-0195 fax: (315)797-6607

ROBERT PALMIERI JOSEPH HOBIKA
MAYOR CHAIRMAN
JACK SPAETH

EXECUTIVE DIRECTOR

September 18, 2012

Robert Palmieri, Mayor
City of Utica

One Kennedy Plaza
Utica NY 13502

"Re: 1002 Oswego Street, LLC

Dear Mayor Palmieri:

On October 1, 2012 at 9AM, local time, at Utica City Hall, Common Council Chambers, First Floor, One
Kennedy Plaza, Utica, New York 13502, the City of Utica Industrial Development Agency (the “Agency”)
will conduct a public hearing regarding a proposed project for 1002 Oswego Street, LLC. Attached is a
copy of the Notice of Public Hearing describing the project and the financial assistance contemplated
by the Agency. The Notice has been submitted to Observer-Dispatch for publication.

You are welcome to attend such hearing at which time you will have an opportunity, both-orally and in
writing, to present your views with respect to the project. We are providing this notice to you, pursuant
to Chapters 356 and 357 of the Laws of 1993, as the chief executive officer of an affected tax
jurisdiction within which the project is located.

Should you desire to discuss this matter or if you have any questions concerning this notice please feel
free to contact Jack Spaeth at the Agency at telephone number 792-0195.

Vefy truly yours,

CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY

By: ﬁ _—

W N. Spaeth, Exéefitivé Director

C: Joan M. Brenon, City Clerk
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CITY OF UTICA

Utica Industrial Development Agency
1 Kennedy Plaza, Utica, New York 13502
(315)792-0195 fax: (315)797-6607

ROBERT PALMIERI JOSEPH HOBIK A
MAYOR CHAIRMAN
JACK SPAETH

EXECUTIVE DIRECTOR

September 18, 2012

Christopher Salatino, President
Board of Education

Utica City School District

106 Memorial Parkway

Utica, New York 13501

Re: 1002 Oswego Street, LL.C

Dear Mr. Salatino:

On October 1, 2012 at 9AM, local time, at Utica City Hall, Common Council Chambers, First
Floor, One Kennedy Plaza, Utica, New York 13502, the City of Utica Industrial Development
Agency (the “Agency”) will conduct a public hearing regarding a proposed project for 1002
Oswego Street, LLC. Attached is a copy of the Notice of Public Hearing describing the project
and the financial assistance contemplated by the Agency. The Notice has been submitted to
Observer-Dispatch for publication.

You are welcome to attend such hearing at which time you will have an opportunity, both orally
and in writing, to present your views with respect to the project. We are providing this notice to
you, pursuant to Chapters 356 and 357 of the Laws of 1993, as the chief executive officer of an
affected tax jurisdiction within which the project is located.

Should you desire to discuss this matter or if you have any questions concerning this notice
please feel free to contact Jack Spaeth at the Agency at telephone number 792-0195.

Very truly yours,
CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY

JagkN. Spaeth, Execltife Director
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CITY OF UTICA

Utica Industrial Development Agency
1 Kennedy Plaza, Utica, New York 13502
(315)792-0195 fax: (315)797-6607

ROBERT PALMIERI JOSEPH HOBRIK A
MAYOR CHAIRMAN
JACK SPAETH

EXECUTIVE DIRECTOR

September 18, 2012

Bruce Karam, Superintendent
Utica City School District

106 Memorial Parkway

Utica, New York 13501

Re: 1602 Oswego Street, LLC

Dear Mr. Karam:

On October 1, 2012 at 9AM, local time, at Utica City Hall, Common Council Chambers, First
Floor, One Kennedy Plaza, Utica, New York 13502, the City of Utica Industrial Development
Agency (the “Agency”) will conduct a public hearing regarding a proposed project for 1002
Oswego Street, LLC. Attached is a copy of the Notice of Public Hearing describing the project

and the financial assistance contemplated by the Agency. The Notice has been submitted to
Observer-Dispatch for publication.

You are welcome to attend such hearing at which time you will have an opportunity, both orally
and in writing, to present your views with respect to the project. We are providing this notice to
you, pursuant to Chapters 356 and 357 of the Laws of 1993, as the chief executive officer of an
affected tax jurisdiction within which the project is located.

Should you desire to discuss this matter or if you have any questions concerning this notice
please feel free to contact Jack Spaeth at the Agency at telephone number 792-0195.

Very truly yours,

CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY

By: (Mi 2; ) s
JaoFTySpaeth, ExefutiveDirector
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NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the City of Utica Industrial
Development Agency (the “Issuer”) on the 1st day of October 2012 at 9:00 a.m., local
time, at Utica City Hall, Common Council Chambers, First Floor, One Kennedy Plaza,
Utica, New York in connection with the following matters:

1002 Oswego Street, LLC, on behalf of itself and/or the principals of 1002
Oswego Street, LLC and/or an entity formed or to be formed on behalf of any of the
foregoing (collectively, the “Company”) has applied to the Issuer to enter into a
transaction in which the Issuer will assist in the acquisition of a 7.00+ acre parcel of
vacant land formerly known as the Bossert Site located at 1002 Oswego Street, City of
Utica, Oneida County, New York (the “Land”); the construction on the Land of a 45,600+
square foot commercial building and a convenience store to be constructed in the future
on a 2t acre outparcel (collectively, the “Improvements”) and the acquisition and
installation of machinery and equipment in the Improvements (the “Equipment”) (the
Land, the Improvements and the Equipment referred to collectively as the “Facility”) all
for the purpcsc of the distribution of automotive paris and lubricants, corporate
headquarters for United Auto Supply and providing a retail convenience: store. The
Facility will be initially owned, operated and/or managed by the Company. The
Company will sublease a portion of the Facility to United Auto Supply of Syracuse West,
Inc., and other portions of the Facility may be subleased to other commercial tenants.

The Issuer will acquire a leasehold interest in the Facility from the Company and
leaseback the Facility to the Company for its operation. At the end of the lease term, the
Issuer will terminate its leasehold interest. The Issuer contemplates it will provide
financial assistance to the Company in the form of the issuance of a lease for ten (10)
years, abatement of real property taxes for a period of ten (10) years, exemptions from
sales and use taxes and exemptions from mortgage recording taxes, which benefits
represent a deviation from the Issuer’s Uniform Tax Exemption Policy.

- A representative of the Issuer will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility. A
copy of the Application for Financial Assistance filed by the Company with the Issuer,
including an analysis of the costs and benefits of the proposed Facility, is available for
public inspection at the offices of the Issuer, One Kennedy Plaza, Utica, New York.

CITY OF UTICA INDUSTRIAL
DEVELOPMENT AGENCY

Dated: September 17, 2012 By:_/s/ Joseph H. Hobika, Sr., Chairman

2047819.1 9/17/2012



SEQR Resolution
1002 Oswego Street, LLC

RESOLUTION OF THE CITY OF UTICA INDUSTRIAL
DEVELOPMENT AGENCY ADOPTING A NEGATIVE
DECLARATION FOR THE PURPOSES OF SEQRA
RELATING TO THE 1002 OSWEGO STREET, LLC
FACILITY.

WHEREAS, 1002 Oswego Street, LLC, on behalf of itself and/or the principals of
1002 Oswego Street, LLC and/or an entity formed or to be formed on behalf of any of
the foregoing (collectively, the “Company”) has applied to the City of Utica Industrial
Development Agency (the “Agency”) to enter into a transaction in which the Agency will
assist in the (a) acquisition of a 7.00+ acre parcel of vacant land formerly known as the
Bossert Site located at 1002 Oswego Street, City of Utica, Oneida County, New York
(the “Land”); (b) construction on the Land of a 20,000+ square foot mixed-use
commercial and retail building (the “Commercial Improvements”) and acquisition and
installation of machinery and equipment in the Commercial Improvements (the
“Commercial Equipment”) all for the purpose of the distribution of automotive parts and
lubricants and providing a regional headquarters for United Auto Supply (the
Commercial Improvements and the Commercial Equipment collectively, the
“Commercial Facility”); and (c) construction on a 2.00+ acre out-parcel on the Land a
commercial/retail structure (the “Retail Improvements”) and acquisition and installation
of machinery and equipment in the Retail Improvements (the “Retail Equipment”) all for
providing a retail convenience store or other equivalent retail/commercial use (the Retail
Improvements and the Retail Equipment collectively, the “Retail Facility”); and

WHEREAS, the Commercial Improvements and the Retail Improvements
are sometimes referred to collectively as the “Improvements” and the Commercial
Equipment and the Retail Equipment are sometimes referred to collectively as the
‘Equipment” and the Land, the Commercial Facility and the Retail Facility are
sometimes referred to collectively as the “Facility;” and

WHEREAS, the Agency by resolution duly adopted on April 17, 2012 (the
“Resolution”) decided to proceed under the provisions of the Act to lease the Facility
and directed that a public hearing be held so that all persons with views in favor of or
opposed to either the financial assistance contemplated by the Agency, or the location
or nature of the Facility, could be heard; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law,
Chapter 43-B of the Consolidated Laws of New York, as amended (the "SEQR Act")

2162105.1 5/28/2013



and the regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State of New York, being 6 NYCRR Part 617, as amended (the
"Regulations"), the Agency desires to determine whether the acquisition, construction
and equipping of the Facility may have a "significant effect on the environment" (as said
quoted term is defined in the SEQR Act and the Regulations) and therefore require the
preparation of an environmental impact statement; and

WHEREAS, to aid the Agency in determining whether the acquisition,
construction and equipping of the Facility may have a significant effect upon the
environment, the Company has prepared and submitted to the Agency a long
environmental assessment form (the "EAF"), a copy of which was presented to and

reviewed by the Agency at this meeting and copies of which are on file at the office of
the Agency; and

WHEREAS, the Agency has examined the EAF in order to make a determination
as to the potential environmental significance of the Facility; and

WHEREAS, the City of Utica Planning Board (the “Lead Agency”), based upon
the EAF and other representations and information furnished by the Company
regarding the Facility, determined on May 21, 2012, that the action relating to the
acquisition, construction, equipping and operation of the Facility is a “Type | Action” (as

defined in the Regulations) and will not have a "significant effect" on the environment:
and

WHEREAS, based on the Agency's review of the Application, the EAF and the
resolution of the Lead Agency, the Facility appears to constitute a Type | Action.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE CITY OF UTICA INDUSTRIAL DEVELOPMENT AGENCY AS FOLLOWS:

Section 1. Based on an examination of the Application, the EAF, and
the resolution of the Lead Agency, and based further upon the Agency's knowledge of
the area surrounding the Facility and such further investigation of the Facility and its
environmental effects as the Agency has deemed appropriate, the Agency makes the
following findings and determinations with respect to the Facility:

(A)  The Facility is described in the Application, the EAF and the
Lead Agency resolution and the supporting documentation attached thereto:
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(B)  The Facility constitutes a “Type | Action” (as defined in the
Regulations);

(C)  No potentially significant impacts on the environment are
noted in either the EAF for the Facility, and none are known to the Agency:

(D)  The Facility will not result in (i) substantial adverse change in
existing air quality; ground or surface water quality or quantity, traffic or noise
levels; a substantial increase in solid waste production; or a substantial increase
in potential for erosion, flooding, leaching or drainage problems:; (ii) the removal
or destruction of large quantities of vegetation or fauna; substantial interference
with the movement of a resident or migratory fish or wildlife species; impacts on
a significant habitat area; substantial adverse impacts on threatened or
endangered species of animal or plant, or the habitat of such species; or (i)
other significant adverse impacts to natural resources;

(E)  The Facility will not affect a critical environmental area as
designated pursuant to 6 NYCRR 617.14(g);

(F)  The Facility will not conflict with the community's current
plans or goals as officially approved or adopted:;

(G)  The Facility will not result in the impairment of the character
or quality of important historical, archeological, architectural, or aesthetic
resources or of existing community or neighborhood character;

(H)  The Facility will not result in a major change in the use of
either the quantity or type of energy:;

(h The Facility will not result in the creation of a hazard to
human health;

J) The Facility will not result in a substantial change in the use,
or intensity of use, of land including architectural, open space or recreational
resources, or in its capacity to support existing uses;

(K)  The Facility will not result in encouraging or attracting of a
large number of people to a place or places for more than a few days, compared
to the number of people who would come to such place absent the action:
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(L)  The Facility will not result in the creation of a material
demand for other actions that would result in one or more of the above
consequences;

(M)  The Facility will not result in changes in two or more
elements of the environment, no one of which has a significant impact on the
environment, but when considered together result in a substantial adverse
impact on the environment; and

(N)  The Facility will not result in two or more related actions
undertaken, funded or approved by an agency, none of which has or would have
a significant impact on the environment, but when considered cumulatively would
meet one or more of the criteria in 6 NYCRR Section 617.7(c).

Section 2. The Agency hereby determines that the Facility will not have

a significant impact on the environment and the Agency will not require the preparation
of an environmental impact statement with respect to the Facility. As a result, the
Agency has prepared a negative declaration with respect to the Facility.

Section 3. The Executive Director of the Agency is hereby directed to

file in the Agency's records a negative declaration with respect to the Facility (said
negative declaration to be substantially in the form and substantially to the effect of the
negative declaration attached hereto).

Section4.  This resolution shall take effect immediately.

[Remainder of page left blank intentionally]
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STATE OF NEW YORK )
:8S.:
COUNTY OF ONEIDA )

|, the undersigned Secretary of the City of Utica Industrial Development Agency
DO HEREBY CERTIFY THAT:

I have compared the foregoing copy of a resolution of the City of Utica Industrial
Development Agency (the “Agency”), with the original thereof on file in the office of the
Agency, and that the same is a true and correct copy of such resolution and of the
proceedings of the Agency in connection with such matter.

Such resolution was passed at a meeting of the Agency duly convened in public

session on October 2, 2012 at 9:00AM, local time, at One Kennedy Plaza, Utica, New
York, at which the following members were:

Members Present: Vincent Gilroy
Joseph H. Hobika, Sr.
Emmett Martin I
Staff Present: Jack Spaeth

Others Present: Linda E. Romano, Esq.

The question of the adoption of the foregoing resolution was duly put to vote on
roll call, which resulted as follows:

Vincent Gilroy voting aye;
Joseph H. Hobika, Sr. voting aye;
Emmett Martin 1l voting aye.

and, therefore, the resolution was declared duly adopted.
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| FURTHER CERTIFY that (i) all members of the Agency had due notice of said
meeting, (i) pursuant to Sections 103a and 104 of the Public Officers Law (Open
Meetings Law), said meeting was open to the general public and public notice of the
time and place of said meeting was duly given in accordance with such Sections 103a
and 104, (jii) the meeting in all respects was duly held, and (iv) there was a quorum

present throughout.
74 dupe,
IN WITNESS WHEREOF, | have hereunto set my hand this 34st day of Maly

)

’ i=-H<Secretary
ﬂﬂacw‘d'paeh\,%st

2013.
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EXHIBIT A

NEGATIVE DECLARATION BY LEAD AGENCY AND
ENVIRONMENTAL ASSESSMENT FORM
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PART 1--PROJECT INFORMATION
Prepared by Project Sponsor

NOTICE: This document is designed to assist in determining whether the action proposed may have a significant effect on the
environment. Please complete the entire form, Parts A through E. Answers to these questions will be considered as part of the
application for approval and may be subject to further verification and public review. Provide any additional information you believe
will be needed to complete Parts 2 and 3.

It is expected that completion of the full EAF will be dependent on information currently available and will not involve new studies,
research orinvestigation. If information requiring such additional work is unavailable, so indicate and specify each instance.

Name of Action Site Development at 1002 Oswego Street (Redevelopment of Former Bossert Facility)

Location of Action (include Street Address, Municipality and County)

1002 Oswego Street

Name of Applicant/Sponsor 1002 Oswego Street, LLC

Address 450 Tracy Street

City /PO Syracuse State NY Zip Code 13204

Business Telephone 800-772-1667

Name of Owner (if different) City of Utica (Utica Urban Renewal Agency)

Address One Kennedy Plaza

City /PO Utica State NY Zip Code 13502

Business Telephone

Description of Action:

Site development of 1002 Oswego Street to include a 49,200 square foot building to accommodate commercial and retail use, along with
an out parcel, approximately 2 acres in size, for a commercial/retail use such as a convenience store.
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Please Complete Each Question--Indicate N.A. if not applicable

A. SITE DESCRIPTION

Physical setting of overall project, both developed and undeveloped areas,

1. Present Land Use: D Urban

Industrial D Commercial

D Residential (suburban)

D Rural (non-farm)

D Forest E] Agriculture D Other

2. Total acreage of project area: ____7.00 acres.

8.
9.

10. Do hunting, fishing or shell fishing opportunities presently exist in the project area?

APPROXIMATE ACREAGE

Meadow or Brushland (Non-agricultural)

Forested

Agricultural (Includes orchards, cropland, pasture, etc.)
Wetland (Freshwater or tidal as per Articles 24,25 of ECL)
Water Surface Area

Unvegetated (Rock, earth or fill)

Roads, buildings and other paved surfaces

Other (Indicate type)

PRESENTLY

acres
acres
acres
acres

oot e———
e —
e

7.00 acres

acres

What is predominant soil type(s) on project site? Lacustrine Sand

Well drained __100 9% of site

DPoody drained % of site

a.  Soil drainage:

b. If any agricultural land is involved, how many acres of soil are classified within soil

Classification System? ______ acres (see 1 NYCRR 370).
Are there bedrock outcroppings on project site? D Yes E No
a. What is depth to bedrock >10 (in feet)

Approximate percentage of proposed project site with slopes:

[Jo-10% _100% oo 1s9% %

Historic Places? Yes [=] no

Is project substantially contiguous to a site listed on the Register of National Natural Landmarks?

What is the depth of the water table? 5.5 - 10 (in feet)

Is site located over a primary, principal, or sole source aquifer?
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DModerately well drained % of site,

D 15% or greater__ %

Is project substantially contiguous to, or contain a building, site, or district, listed on the State or

No
Yes E No

AFTER COMPLETION

2.89 acres
acres
s CTES
—— ACTES

e ACTES

acres

4.11 acres

—— ACTES

group 1 through 4 of the NYS Land

National Registers of

DYes E]No



11. Does project site contain any species of plant or animal life that is identified as threatened or endangered? DYes E No

According to:

Identify each species:

12. Are there any unique or unusual land forms on the project site? (i.e., cliffs, dunes, other geological formations?

DYes EI No

Describe:

13. Is the project site presently used by the community or neighborhood as an open space or recreation area?

D Yes ENO

If yes, explain:

14. Does the present site include scenic views known to be important to the community? DYes No

15. Streams within or contiguous to project area:

N/A

a. Name of Stream and name of River to which it is tributary

16. Lakes, ponds, wetland areas within or contiguous to. project area:

N/A

b. Size (in acres):
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17. Is the site served by existing public utilities? E Yes D No
a. If YES, does sufficient capacity exist to allow connection? EYes D No
b. If YES, will improvements be necessary to allow connection? DYes ENO

18. Is the site located in an agricultural district certified pursuant to Agriculture and Markets Law, Article 25-AA, Section 303 and
3047 [Cves  [E]no .

189. Is the site located in or substantially contiguous to a Critical Environmental Area designated pursuant to Article 8 of the ECL,
and 6 NYCRR 6177 [ Yes No

20. Has the site ever been used for the disposal of solid or hazardous wastes? [TJves [=]no
B. Project Description
1. Physical dimensions and scale of project (fill in dimensions as appropriate).

a. Total contiguous acreage owned or controlled by project sponsor: _____7.00 acres.

b. Project acreage to be developed: 4.11 acres initially; 4.11 acres ultimately.
c. Project acreage to remain undeveloped: 2.89 _acres.

d. Length of project, in miles: N/A (if appropriate)

e. If the project is an expansion, indicate percent of expansion proposed. _NA%

f. Number of off-street parking spaces existing __N/A; proposed _~150

g. Maximum vehicular trips generated per hour: ~20 (upon completion of project)?

h. If residential: Number and type of housing units:

One Family Two Family Multiple Family Condominium
Initially N/A
Uttimately RN .| . T
i. Dimensions (in feet) of largest proposed structure: 30 height; 120 width; 160 length.

J- Linear feet of frontage along a public thoroughfare project will occupy is? 750 ft.
2. How much natural material (i.e. rock, earth, etc.) will be removed from the site? 0 tons/cubic yards.
3. Will disturbed areas be reclaimed DYes D No E N/A

a. If yes, for what intended purpose is the site being reclaimed?

b. Will topsoil be stockpiled for reclamation? DYes D No
¢. Will upper subsoil be stockpiled for reclamation? D Yes D No
4. How many acres of vegetation (trees, shrubs, ground covers) will be removed from site? 0 acres.
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5. Will any mature forest (over 100 years old) or other locally-important vegetation be removed by this project?
Yes No
6. If single phase project: Anticipated period of construction: 8 months, (including demalition)
7. If multi-phased:
a. Total number of phases anticipated _____ (number)

b. Anticipated date of commencement phase 1: month year, (including demolition)

C. Approximate completion date of final phase: month year.

d. Is phase 1 functionally dependent on subsequent. phases? D Yes D No
8. Wil blasting occur during construction? Yes No
9. Number of jobs generated: during construction 20 ; after project is complete 48
10. Number of jobs eliminated by this project 0
11. Will project require relocation of any projects or facilities? D Yes ENO

If yes, explain:

12. Is surface liquid waste disposal involved? Yes ENO

a. If yes, indicate type of waste (sewage, industrial, etc) and amount

b.  Name of water body into which effluent will be discharged

13. Is subsurface liquid waste disposal involved? E] Yes El No  Type

14. Will surface area of an existing water body increase or decrease by proposal? DYes ENO

If yes, explain:

15. Is project or any portion of project located in a 100 year flood plain? DYes No
16. Will the project generate solid waste? '_:I Yes E] No

a. Ifyes, what is the amount per month? —— tons

b. Ifyes, will an existing solid waste facility be used? E Yes EINO

c. Ifyes, give name ; location

d.  Will any wastes not go into a sewage disposal system or into a sanitary landfill? DYes D No
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e. Ifyes, explain:

17. Will the project involve the disposal of solid waste? DYes ElNo

a. If yes, what is the anticipated rate of disposal? tons/month.

b. If yes, what is the anticipated site life? years.

18. Will project use herbicides or pesticides? Yes . No

19. Will project routinely produce odors (more than one hour per day)? El Yes [;_-I No

20. Will project produce operating noise exceeding the local ambient noise levels? DYes ENO
21. Will project result in an increase in energy use? EI Yes E No

If yes, indicate type(s)

22, If water supply is from wells, indicate pumping capacity gallons/minute.

23. Total anticipated water usage per day ___500 gallons/day.
24, Does project involve Local, State or Federal funding? D Yes E No

If yes, explain:
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25. Approvals Required:
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Type Submittal Date
Site Plan 4/1/12
City, Town, Village Board [El Yes No
y i D Subdivision 5/1/12
Site Plan 4/1/12
City, Town, Village Planning Board EYes D No
Subdivision 5/1/12
City, Town Zoning Board DYes EI No
City, County Health Department D Yes E No
Utica Industrial
Other Local Agencies EYes D No
Development Agency
Assistance
Other Regional Agencies [j Yes E No
State Agencies D Yes [E] No
Federal Agencies D Yes ENO
C. Zoning and Planning Information
1. Does proposed action involve a planning or zoning decision? BYes I:I No
If Yes, indicate declsion required:
D Zoning amendment D Zoning variance D New/revision of master plan E Subdivision
E Site plan D Special use permit E] Resource management plan D Other



2. What is the zoning classification(s) of the site?

PD-E (Planned Development District - Extraordinary)

3. What is the maximum potential development of the site if developed as permitted by the present zoning?

7.00 Acres - Commercial/Retail

4. What is the proposed zoning of the site?

N/A

5. What is the maximum potential development of the site if developed as permitted by the proposed zoning?

N/ A

6. s the proposed action consistent with the recommended uses in adopted local land use plans? E Yes D No

7. What are the predominant land use(s) and zoning classifications within a % mile radius of proposed action?

Commercial, Retail, Residential

8. Is the proposed action compatible with adjoining/surrounding land uses with a % mile? EYes D No

9. If the proposed action is the subdivision of land, how many lots are proposed? N/A

a.  What is the minimum lot size proposed?
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10. Will proposed action require any authorization(s) for the formation of sewer or water districts? D Yes EI No

11. Will the proposed action create a demand for any community provided services (recreation, education, police, fire protection?

EYes D No

a. If yes, is existing capacity sufficient to handle projected demand? E Yes D No

Police, Fire, Emergency

12, Will the proposed action result in the generation of traffic significantly above present levels? D Yes E No

a.  If yes, is the existing road network adequate to handle the additional traffic, DYes D No

D. Informational Details

Attach any additional information as may be needed to clarify your project. If there are or may be any adverse impacts
associated with your proposal, please discuss such impacts and the measures which you propose to mitigate or avoid them.

E. \Verification

| certify that the information provided above is true to the best of my knowledge.

Applicant/Sponsor ¥ 1002 Oswego Street, LLC Date 04/ /12

Signature

vl

Title Managin ber

If the action is in oastal Area, and you are a state agency, complete the Coastal Assessment Form before proceeding with this
assessment.
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PART 2 - PROJECT IMPACTS AND THEIR MAGNITUDE
Responsibility of Lead Agency

General Information (Read Carefully)

! In completing the form the reviewer should be guided by the question: Have my responses and determinations been
reasonable? The reviewer is not expected to be an expert environmental analyst.

! The Examples provided are to assist the reviewer by showing types of impacts and wherever possible the threshold of
magnitude that would trigger a response in column 2. The examples are generally applicable throughout the State and for

most situations. But, for any specific project or site other examples and/or lower thresholds may be appropriate for a
Potential Large Impact response, thus requiring evaluation in Part 3.

! The impacts of each project, on each site, in each locality, will vary. Therefore, the exa mples are illustrative and have been

offered as guidance. They do not constitute an exhaustive list of impacts and thresholds to answer each question.
! The number of examples per question does not indicate the importance of each question.

! In identifying impacts, consider long term, short term and cumulative effects.

Instructions (Read carefully)

a. Answer each of the 20 questions in PART 2. Answer Yes if there will be any impact.
b. Maybe answers should be considered as Yes answers.
c. If answering Yes to a question then check the appropriate box(column 1 or 2)to indicate the potential size of the impact. If

impact threshold equals or exceeds any example provided, check column 2. If impact will occur but threshold is lower than
example, check column 1,

Identifying that an Impact will be potentially large (column 2) does not mean that it is also necessarily significant. Any
large impact must be evaluated in PART 3 to determine significance. Identifying an impact in column 2 simply asks that it
be looked at further,

Ifreviewer has doubt about size of the impact then consider the impact as potentially large and proceed to PART 3.
If a potentially large impact checked in column 2 can be mitigated by change(s) in the project to a small to moderate

impact, also check the Yes box in column 3. A No response indicates that such a reduction is not possible. This must be
explained in Part 3.

o

bl O]

1 2 3
Smallto Potential Can Impact Be
Moderate Large Mitigated by

Impact Impact Project Change

Impact on Land

1. Will the Proposed Action result in a physical change to the project

site?
NO D YES

Examples that would apply to column 2

o Any construction on slopes of 15% or greater, (15 foot
rise per 100 foot of length), or where the general slopes
in the project area exceed 1 0%.

mNo

O O
O

. Construction on land where the depth to the water table
is less than 3 feet.

[Tves [no
Flves Clvo
[Tves Tvo
e
[Tves [no

. Construction of paved parking area for 1,000 or more
vehicles.

. Construction on land where bedrock is exposed or
generally within 3 feet of existing ground surface.

J Construction that will continue for more than 1 year or
involve more than one phase or stage.

. Excavation for mining purposes that would remove
more than 1,000 tons of natural material (i.e., rock or
soil) per year.

O OO OO O
O O O O3
-
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1 2 3

Smallto Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change
¢« Construction or expansion of a santary landfill. D D DYes DNo
+  Construction in a designated floodway. D D DYes D No

¢ Otherimpacts: D D DYes ENo

2. Will there be an effect to any unique or unusual land forms found on
the site? (i.e., dliffs, dunes, geological formations, etc.)

EINO DY S
*  Specific land forms: [:l D DYes DNO

Impact on Water
3. Will Proposed Action affect any water body designated as protected?

(Under Articles 15, 24, 25 of the Environmental Conservation Law,
ECL)

BNO DYES

Examples that would apply to column 2
Developable area of site contains a protected water body.

Chves Tno
DYes D No

DYes DNo

DYes DNO
DYes D No

*  Dredging more than 100 cubic yards of material from channel of
a protected stream.

«  Extension of utility distribution facilities through a protected water
body.

+  Construction in a designated freshwater or tidal wetland.

OO O OO0
OO O OO0

*  Otherimpacts:

4. Wil Proposed Action affect any non-protected existing or new body of
water?

[x]no DYES

Examples that would apply to column 2
* A10% increase or decrease in the surface area of any body of
water or more than a 10 acre increase or decrease.

™
3

Clves Tno
EYes ENO
Clves [[no

*  Construction of a body of water that exceeds 10 acres of surface
area.

|
1

*  Otherimpacts: D

O
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Will

Proposed Action affect surface or groundwater quality or

quantity?

Exa

DNO Eves

mples that would apply to column 2
Proposed Action will require a discharge permit.

Proposed Action requires use of a source of water that does not
have approval to serve proposed (project) action.

Proposed Action requires water supply from wells with greater
than 45 gallons per minute pumping capacity.

Construction or operation causing any contamination of a water
supply system.

Proposed Action will adversely affect groundwater.

Liquid effluent will be conveyed off the site to facilities which
presently do not exist or have inadequate capacity.

Proposed Action would use water in excess of 20,000 gallons
perday.

Proposed Action will likely cause siltation or other discharge into
an existing body of water to the extent that there will be an
obvious visual contrast to natural conditions.

Proposed Action will require the storage of petroleum or
chemical products greater than 1,100 gallons.

Proposed Action will allow residential uses in areas without
water and/or sewer services.

Proposed Action locates commercial and/or industrial uses
which may require new or expansion of existing waste treatment
and/or storage facilities.

Other impacts:

1

Small to
Moderate
Impact

O0OF OO0OO0O0OO0O0 0O

]

2

Potential
Large
Impact

OO0 O0O0O0O0000a0ad

[

3
Can Impact Be
Mitigated by
Project Change

DYes D No
DYes No

EIYes D No
DYes D No

DYes DNO
DYes DNo

DYes DNo
DYes DNO

DYes DNO
DYes DNO
DYes DNO

DYes D No

practices and containment systems.

Note: All impacts to groundwater will be small to moderate and will be fully mitigated by design of stormwater treatment
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1
Smallto
Moderate
Impact

Will Proposed Action alter drainage flow or patterns, or surface water
runoff?

DNO E]YES

Examples that would apply to column 2
*  Proposed Action would change flood water flows

*  Proposed Action may cause substantial erosion.
*  Proposed Action is incompatible with existing drainage patterns.

*  Proposed Action will allow development in a designated
floodway.

O OO0On

+  Other impacts:

2
Potential
Large
Impact

O O00On

3
Can Impact Be
Mitigated by
Project Change

EYes No
CIves o
[Cves [Ino
Cves [[no

DYes DNO

All surface water and coverage will be handled by approved practices.

IMPACT ON AIR

Will Proposed Action affect air quality?
E NO D YES

Examples that would apply to column 2

*  Proposed Action will induce 1,000 or more vehicle trips in any
given hour.

*  Proposed Action will result in the incineration of more than 1 ton
of refuse per hour.

*  Emission rate oftotal contaminants will exceed 5 Ibs. per hour
or a heat source producing more than 10 million BTU’s per
hour.

*  Proposed Action will allow an increase in the amount of land
committed to industrial use.

*  Proposed Action will allow an increase in the density of
industrial development within existing industrial areas.

OO 0o O 008

*  Otherimpacts:

OO0 0O 004

DYes DNO
D Yes DNO
DYes DNo

DYes DNo
DYes EINO
DYes DNo

IMPACT ON PLANTS AND ANIMALS

Will Proposed Action affect any threatened or endangered species?
E NO D YES

Examples that would apply to column 2

*  Reduction of one or more species listed on the New York or D
Federal list, using the site, over or near
the site, or found on the site.
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Removal of any portion of a critical or significant wildlife habitat.

Application of pesticide or herbicide more than twice a year,
other than for agricultural purposes.

Other impacts:

1
Small to
Moderate

Impact

O
O

|

2
Potential
Large
Impact

O
O

[

3
Can Impact Be
Mitigated by
Project Change

DYes DNO
DYes DNO

DYes DNo

9. Will Proposed Action substantially affect non-threatened or non-
endangered species?

ENO DYES

Examples that would apply to column 2

Proposed Action would substantially interfere with any resident
or migratory fish, shellfish or wildlife species.

Proposed Action requires the removal of more than 10 acres of
mature forest (over 100 years of age) or other locally important
vegetation.

Other impacts:

0 O

O O

DYes DNo
[Jyes [T]no

DYes DNO

" IMPACT ON AGRICULTURAL LAND RESOURCES

10. Will Proposed Action affect agricultural land resources?

ENO DYES

Examples that would apply to column 2

The Proposed Action would sever, cross or limit access to

agricultural land (includes cropland, hayfields, pasture, vineyard,
orchard, etc.)

Construction activity would excavate or compact the soil profile of
agricultural land.

The Proposed Action would irreversibly convert more than 10

acres of agricultural land or, if located in an Agricultural District,
more than 2.5 acres of agricultural land.
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1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change
*+  The Proposed Action would disrupt or prevent installation of D D DYes D No

agricultural land management systems (e.g., subsurface drain
lines, outlet ditches, strip cropping); or create a need for such
measures (e.g. cause a farm field to drain poorly due to
increased runoff).

*  Other impacts: D D DYes DNo

IMPACT ON AESTHETIC RESOURCES

11. Will Proposed Action affect aesthetic resources? (If necessary, use
the Visual EAF Addendum in Section 617.20, Appendix B.)
E_] NO DYES

Examples that would apply to column 2

*  Proposed land uses, or project components obviously different
from or in sharp contrast to current surrounding land use
patterns, whether man-made or natural.

DYes D No

DYes DNo

* Proposed land uses, or project components visible to users of
aesthetic resources which will eliminate or significantly reduce
their enjoyment of the aesthetic qualities of that resource.

* - Project components that will result in the elimination or DYES EI No

significant screening of scenic views known to be important to
the area.

+  Other impacts:

O o 0O 0O
O O 0O O3

DYes El No

IMPACT ON HISTORIC AND ARCHAEOLOGICAL RESOURCES

12. Will Proposed Action impact any site or structure of historic,
prehistoric or paleontological importance?
E NO DYES

Examples that would apply to column 2

*  Proposed Action occurring wholly or partially within or D D D Yes D No
substantially contiguous to any facility or site listed on the State
or National Register of historic places.

* Any impact to an archaeological site or fossil bed located within D D D Yes D No
the project site.

*  Proposed Action will occur in an area designated as sensitive D D D Yes D No
for archaeological sites on the NYS Site Inventory.
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*  Otherimpacts:

1
Smallto
Moderate
Impact

C]

2
Potential
Large
Impact

m

3
Can Impact Be
Mitigated by
Project Change

DYes DNo

IMPACT ON OPEN SPACE AND RECREATION

13. Will proposed Action affect the quantity or quality of existing or future

14,

open spaces or recreational opportunities?
Ju]no []yes

Examples that would apply to column 2
*  The permanent foreclosure of a future recreational opportunity.

* Amajor reduction of an open space important to the community.

¢« Otherimpacts:

OO0

OO0

Yes DNo
[Jves [no
DYes [:INo

IMPACT ON CRITICAL ENVIRONMENTAL AREAS

Will Proposed Action impact the exceptional or unique
characteristics of a critical environmental area (CEA) established
pursuant to subdivision BNYCRR 617.14(g)?

NO EYES

List the environmental characteristics that caused the designation of
the CEA.

Examples that would apply to column 2
+  Proposed Action to locate within the CEA?

¢ Proposed Action will result in a reduction in the quantity of the
resource?

«  Proposed Action will result in a reduction in the quality of the
resource?

+ Proposed Action will impact the use, function or enjoyment of the
resource?

+  Otherimpacts:

O O 0O og

O O 0O o0

DYes DNo
D Yes DNO

Cves [Tve
DYes DNO
DYes DNO
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IMPACT ON TRANSPORTATION

15. Will there be an effect to existing transportation systems?

16.

17.

NO D YES

Examples that would apply to column 2
* Alteration of present patterns of movement of people and/or
goods.

* Proposed Action will result in major traffic problems.

¢ Otherimpacts:

1
Smallto
Moderate
Impact

OB

2
Potential
Large
Impact

m.

3
Can Impact Be
Mitigated by
Project Change

DYes D No

DYes ENO
DYes DNO

IMPACT ON ENERGY
Will Proposed Action affect the community's sources of fuel or
energy supply?

[¥]no [Jyes

Examples that would apply to column 2

* Proposed Action will cause a greater than 5% increase in the
use of any form of energy in the municipality.

*  Proposed Action will require the creation or extension of an

energy transmission or supply system to serve more than 50
single or two family residences or to serve a major commercial
or industrial use.

*  Otherimpacts:

DYes DNO
DYes DNO

DYes DNo

NOISE AND ODOR IMPACT

Will there be objectionable odors, noise, or vibration as a result of
the Proposed Action?

[=]no [ves

Examples that would apply to column 2

¢ Blasting within 1,500 feet of a hospital, school or other sensitive
facility.

*  Odors will occur routinely (more than one hour per day).

¢ Proposed Action will produce operating noise exceeding the
local ambient noise levels for noise outside of structures.

* Proposed Action will remove natural barriers that would act as a
noise screen.

*  Otherimpacts:

OO 0O

I

O O OO0 0O

DYes DNo

DYes DNO
EYes DNO

DYes DNo
DYes DNO
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IMPACT ON PUBLIC HEALTH

18. Will Proposed Action affect public health and safety?

19.

E] NO DYES

Proposed Action may cause a risk of explosion or release of
hazardous substances (i.e. oil, pesticides, chemicals, radiation,

etc.) in the event of accident or upset conditions, or there may be
a chronic low level discharge or emission.

Proposed Action may result in the burial of “hazardous wastes”
in any form (i.e. toxic, poisonous, highly reactive, radioactive,
imitating, infectious, etc.)

Storage facilities for one million or more gallons of liquefied
natural gas or other flammable liquids.

Proposed Action may result in the excavation or other
disturbance within 2,000 feet of a site used for the disposal of
solid or hazardous waste.

Other impacts:

1
Smallto
Moderate
Impact

O

O O 0O O

2
Potential
Large
Impact

n

O O o 0Od

3

Can Impact Be
Mitigated by
Project Change

DYes

DYes

DYes
[ves

DYes

Ino

DNO

DNo
DNo

DNo

IMPACT ON GROWTH AND CHARACTER
OF COMMUNITY OR NEIGHBORHOOD

Will Proposed Action affect the character of the existing community?

E] NO DYES

Examples that would apply to column 2

The permanent population of the city, town or village in which the
project is located is likely to grow by more than 5%.

The municipal budget for capital expenditures or operating
services will increase by more than 5% per year as a result of
this project.

Proposed Action will conflict with officially adopted plans or
goals.

Proposed Action will cause a change in the density of land use.

Proposed Action will replace or eliminate existing facilities,
structures or areas of historic importance to the community.

Development will create a demand for additional community
services (e.g. schools, police and fire, etc.)
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1 2 3

Small to Potential Can Impact Be
Moderate Large Mitigated by
Impact Impact Project Change
*  Proposed Action will set an important precedent for future l:] D DYes I:l No
projects.
*  Proposed Action will create or eliminate employment. D D DYes D No

*  Other impacts: D D DYes DNo

20. Is thefé,ibr is there |iké|y to be, public contfoversy related to potential

adverse environment impacts?
[=]no [C]ves

If Any Action in Part 2 Is Identified as a Potential Large impact or If you Cannot Determine the Magnitude of
Impact, Proceed to Part 3
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Part 3 - EVALUATION OF THE IMPORTANCE OF IMPACTS

Responsibility of Lead Agency

Part 3 must be prepared if one or more impact(s) is considered to be potentially large, even if the impact(s) may
be mitigated.

Instructions (If you need more space, attach additional sheets)
Discuss the following for each impact identified in Column 2 of Part 2:
1. Briefly describe the impact.

2. Describe (if applicable) how the impact could be mitigated or reduced to a small to moderate impact by
project change(s).

3. Based on the information available, decide if it is reasonable to conclude that this impact is important.
To answer the question of importance, consider:

! The probability of the impact occurring

! The duration of the impact

! Its irreversibility, including permanently lost resources of value
! Whether the impact can or will be controlled

! The regional consequence of the impact

! Its potential divergence from local needs and goals

! Whether known objections to the project relate to this impact.
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