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Equipment are referred to collectively as the “Facility” and the acquisition, construction 
and equipping of the Facility is referred to collectively as the “Project”).  
 
  (b) The HDFC is (or will be) the fee owner of the Facility, as nominee 
for the Company pursuant to a [Nominee Agreement] (the “Nominee Agreement”) 
between the HDFC and the Company, and has consented that the Company, as 
beneficial owner, convey to the Agency a leasehold interest in the Facility. The Agency 
will lease the Facility back to the Company pursuant to a Leaseback Agreement (the 
“Leaseback Agreement”). The Company will further sublease portions of the Facility to 
residential tenants to be identified from time to time (the “Residential Sublessees”). 
 
  (c) Bank of America (“BOA”) intends to finance a portion of the costs of 
the Facility by extending a construction loan to the Company in the estimated principal 
sum of $11,256,000 to be secured by a Mortgage (the “BOA Mortgage”) from the 
Company and HDFC to BOA. The New York State Low Income Housing Trust Fund 
(“NYS LIHTF”) intends to finance a portion of the costs of the Facility by extending a 
loan to the Company in the estimated principal sum of $3,750,000.00 to be secured by 
a Mortgage (the “LIHTF Mortgage”) from the Company and HDFC to NYS LIHTF. The 
New York State Downtown Revitalization Initiative (“NYS DRI”) intends to finance a 
portion of the costs of the Facility by extending a loan to the Company in the estimated 
principal sum of $650,000.00 to be secured by a Mortgage (the “DRI Mortgage”) from 
the Company and HDFC to NYS DRI. The City of Utica (“City”) intends to finance a 
portion of the costs of the Facility by extending a loan to the Company in the estimated 
principal sum of $1,150,000.00 [to be secured by a Mortgage (the “City Mortgage”) from 
the Company and HDFC to the City. 
 
 1.04. The Company hereby represents to the Agency that the Project (a) will not 
result in the removal of an industrial or manufacturing plant from one area of the State 
to another area of the State or an abandonment of one or more plants of the Company 
located in the State; (b) is reasonably necessary to discourage the Company from 
removing such other plant or facility to a location outside the State, or (c) is reasonably 
necessary to preserve the competitive position of the Company in its industry. The 
Project has not/did not commence(d) as of August 17, 2022. 
 
 1.05. The Agency has determined that the Project as described in the 
Company’s Application will promote and further the purposes of the Act. 
 
 1.06. On August 17, 2022, the Agency adopted a resolution (the “Resolution” or 
the “Inducement Resolution”) agreeing to undertake the Project in order to assist the 
Company and to effectuate the purposes of the Act and, subject to the happening of all 
acts, conditions and things required precedent to such undertaking and the satisfactory 
completion of such additional acts and reviews as the Agency may deem appropriate, to 
undertake a lease-leaseback transaction in connection with the Project. 
 
























































